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FR10.

FR11.

FR12.

FR13.

FR14.

FR15

FR16

FR17

FR18

Procurement and Contract Governance Rules

b) Approved Council strategies.

c) Approved revenue budgets and capital programmes.

d) Relevant Council policies.

e) All appropriate professional codes of practice (e.g. CIPFA codes).

Best value and value for money must be sought in all activities, including the
procurement and commissioning of goods and services and the acquisition and disposal
of assets.

All employees and all Members have a duty to maintain the security of Council assets and
computer systems that contain financial, commercial, and personal information.

All managers have a duty to identify, assess and mitigate existing and emerging risks
facing the Council and ensure that there are appropriate insurance arrangements in place
to manage those unmitigated risks.

The Council, assisted by the Cabinet, will maintain financial oversight of all financial
activities in line with the Financial Accountability Framework supported by the Chief
Finance Officer, who delivers appropriate transparency and reporting on the delivery of
this framework.

The Council will appoint an Audit Committee to keep under review its risk management
and internal control processes and advise it on any changes that need to be made to
strengthen governance arrangements.

The Chief Finance Officer will fulfil their statutory responsibility in line with the Chief
Finance Officer Protocol at Appendix B to ensure there are appropriate and adequate
systems and procedures within the Council to:

a) Ensure that financial plans are realistic and affordable.

b) Report to the Council if they consider that it no longer has sufficient resources to deliver
its financial plans (S114 report).

c) Account for all income and expenditure.
d) Protect assets from loss, waste, theft, or fraud.

The Chief Finance Officer, or their representative, has the right to be present and give
appropriate advice, at all meetings, where the Council’s financial arrangements are
discussed.

Directors, under the Financial Accountability Framework are responsible for the control
and management of all resources of all kinds, including capital and revenue budgets
made available to them and must ensure that they and all of their staff comply with all
relevant financial guidance and controls in managing those resources.

Directors must provide an annual assurance statement to the Chief Finance Officer, in the
format prescribed by the Chief Finance Officer, to confirm that their Directorate has
complied with Financial Regulations and Financial Procedure rules. This will set out
clearly how they have gained this assurance.
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b.  The Chief Finance Officer must be actively involved in, and able to bring influence to
bear on, all material business decisions to ensure immediate and longer-term
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Appendix A: Financial Approval Framework
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5)

Specific capital resources are all other resources which have a restricted purpose and
include external grants and contributions as well as revenue contributions from a
Directorate’s own budget. Specific resources may be added to the capital budget by
Cabinet during the year when there is reasonable certainty that the resources are
available.

Capital budget virements within a project

6)

Capital virements within a project (e.g. from one Work Breakdown Structure element
to another) can be approved by the Project’s Board through a documented change
control request (an example is in the Major Projects Financial Management Standard in
the Financial Management Tool).

Gateway Reports

7)

8)

The required templates for OBC and FBC reports are included in Financial Management
Tool. OBCs and FBCs are an appendix to the normal Executive decision report.

The report formats for Director approval are determined locally. They must support
good decision making and provide adequate justification for the proposal being put
forward. It is recommended that the Executive report format is used to ensure all
relevant issues are addressed. Decisions made by relevant Cabinet Members and
relevant Directors/Regulatory Committees must be made using the Executive Decision
Report template and recorded on CMIS.

Scope of Capital Gateway approvals

9

10)

11)

12)

‘Capital Gateway’ means any capital expenditure, including projects, ongoing
programmes, and capital grants to third parties. A programme of capital works (such as
an annual programme of repairs or minor works) can be treated as a single project with
a business case report to approve the programme before it starts. The approach to
these reports should be agreed with the relevant Business Partner, which may include
the consideration of wider delegations to officers as appropriate.

Gateway approvals will also apply to Revenue Projects where the Chief Financial Officer
so decides.

Capital projects where the City Council is the *accountable body’, but the expenditure
decision is assessed and approved under the associated governance process of the
delegated body, will not require further ‘Gateway’ Options Appraisal or FBC approvals,
as long as the assessment/appraisal process has been reviewed by the Corporate
Director of Finance and Governance and is of a comparable or higher standard than the
BCC gateway appraisal process.

Additional capital budgets (however funded) which are required to fund overspends,
must be approved in accordance with section 2.4 above.

17
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D2. PROCUREMENT AND CONTRACT GOVERNANCE
Sectionl - Introduction

Introduction and Purpose

1.1

19
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to and complied with. The Regulations are not extracted or transposed into these

Rules.

1.14 This process shall be consistently applied across the Council and directorates should
not need to add any additional processes. The relevant Chief Officer / Director is
responsible for ensuring these Rules are followed and all approvals required are in
place before any contract is awarded.

Waiver of the Rules

1.15 Anyrequirement of these Rules may be waived by application of the Waiver procedure
but only where it is satisfied that it is justified and legal to do so.

1.16 Waivers to these Rules must be sought prior to acting and in accordance with the
Waiver Procedure. If a Waiver is sought retrospectively to the action being carried out
this will be deemed a potential Breach and investigated as such.

1.17

22

OFFICIAL


/downloads/file/787/whistleblowing_and_serious_misconduct_policy
mailto:FraudHotline@birmingham.gov.uk

Birmingham City Council Constitution PartD -



Birmingham City Council Constitution Part D - Procurement and Contract Governance Rules
March 2024

Conduct and Conflict of Interest (Procurement)

1.38 A Councillor or Officer must not seek or receive any bribe, gift, or inducement of any
kind in respect of any award or performance of any Contract. Any Councillor or Officer
who has either been offered a bribe, gift, or inducement, or is aware or suspects that
another Councillor or Officer has been, shall report it to the Assistant Director (Audit
& Risk Management) and / or Monitoring Officer.

1.39 If an Officer is or could be in a position where they have a family, personal or financial
relationship

24
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Section 2 - Roles and Responsibilities

Roles and Responsibilities
2.1  Incarrying out their duties officers shall ensure:
i.  They comply with these Rules.

25
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ROLE
Authorised Officer

AREA OF RESPONSIBILITY

26
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ROLE AREA OF RESPONSIBILITY
Corporate On behalf of the Council provide overall strategic ownership of
Procurement procurement and commercial activity. Officers working within Corporate
Service Procurement Services must ensure the following arrangements are in place

to:
1

Proactively engage with Directorates to determine the forward plan
of procurement activity and how this is enabled in a proportional
and timely manner, in particular for engagement of activity above
£25Kk.

Support Directorates in assessing the commercial considerations at
the design stage, drafting of the route to market strategy for
procurement activity and putting the contract management
arrangements in place in accordance with the contract management
framework.

Work with Directorates to develop proportional and informed
category strategies.

Explore options for using pre-existing Public Sector compliant
contractual arrangements that allow the Council’s participation and
compliantly use where this is the best value option.

Explore options for collaboration with other contracting authorities
where appropriate.

Ensure the compliance of all procurement processes over £25k with
the Rules and the Regulations, and monitoring and intervention as
appropriate below £25k.

Through category management seek to develop strategic
opportunities for synergy between contracts to enable the Council
to get better value.

27
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Section 3 - Thresholds

Thresholds

3.1  Thissection sets out the details in relation to spend financial Thresholds, the activities
to be applied in procurements and authorisations in respect of related procurement
activities.

3.2  Reference should also be taken in respect of Section 4 — Process and whether a
procurement process is required or not, for example consideration of make or buy.

Estimated Contract Values

3.3 No contract shall be subdivided into smaller contracts so as to avoid compliance with
these Rules.

3.4  For the purposes of the Financial Thresholds as set out in Table 1, calculation of
estimated Contract value

28
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TABLE 1: Process

Part D - Procurement and Contract Governance Rules

Thresholds
(excluding VAT)

Minimum Tender
Process -3

Advertising

opportunity on 3
i) Contracts Finder
ii) Find a Tender

OFFICIAL

Posting Contract
Notice of Award
on:

i) Contracts
Finder

i) Find a Tender

Publishing on
Contract Register

Use of
electronic
Tendering
System

Minimum
Tendering
Timescales -2
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1 - If the Authorised Officer is unable to secure the submission of three written quotations, then the Authorised Officer shall record, the reasons for audit purposes and proceed
with a single quotation

2 - When setting the time limit for bidding due regard should be given to allowing sufficient timescales for suppliers to bid, including any Regulatory stipulations, consideration
of the complexity of the proposed contract and the time required for drafting a tender response (including supplier’s own sign off timescales); plus any impediments which
may limit suppliers ability to respond such as peak holiday periods and likely reduced resources.

3-
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Thresholds Pre-procurement (Authorising Post-procurement (Awarding of Contract (as a minimum)
(excluding VAT) procurement activity) procurement activity)
Works Contracts: Planned Procurement Activity Report Contract Award Report? by means of Purchase Order and
Over £250k but (PPAR) for Cabinet approval then Delegated Procurement Report (DPR) | relevant agreed terms

Below Threshold (or
Concessions / Utilities
Contracts)

Strategy Report by means of Delegated
Procurement Report (DPR).

subject to Cabinet confirming
delegated approval permitted at pre-
procurement stage.

and conditions pertinent
to the Tender process
plus Works Contract
which exceeds £250,000
in value, shall be sealed
with the Common Seal of
the Council and shall be
executed as a Deed.

Above Threshold
Supplies, Services,
Works to £10m™-° (or
Concessions, Light
Touch Regime or
Concessions or
Utilities Contracts) -

Planned Procurement Activity Report
(PPAR) for Cabinet approval then
Strategy Report by means of Delegated
Procurement Report (DPR).

Contract Award Report by means of
Delegated Procurement Report (DPR)
subject to Cabinet confirming
delegated approval permitted at pre-
procurement stage.

Purchase Order and
relevant agreed terms
and conditions pertinent
to the Tender process
plus every contract (and
all Framework
agreements) for Supplies
or Services which
exceeds £1,000,000 in
value, shall be sealed
with the Common Seal of
the Council and shall be
executed as a Deed.
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Thresholds Pre-procurement (Authorising Post-procurement (Awarding of
(excluding VAT) procurement activity) procurement activity)
Over £10m *

OFFICIAL

Contract (as a minimum)
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4.6.

4.7.

4.8.

Consideration of route to market shall include options for the Council to undertake its
own procurement process or consider awarding Contracts in line with the conditions
of a compliant Framework available to the Council to use.

The route to market consideration shall consider the procurement procedures
available to the Council with due regard to the Regulations. Where Above Threshold,
strict accordance to the Regulations shall be followed in application of the chosen
route to market.

For audit and transparency purposes proportional details and records on justification
of the chosen route to market should be kept.

Prior information and Public Reports

4.9.

4.10.

4.11.

To aid transparency and market readiness for all upcoming Tenders above £2m the
Council shall publish on the Council website a pipeline notice of upcoming Tender
opportunities in line with the Regulations.

In addition, and where reasonably possible, the Council will also seek to publish all
Above Threshold Tender pipeline opportunities as a minimum on the Council website.

In line with Regulations the Council is not required to publish or otherwise disclose
information which would undermine the safeguarding of national security or which
information is commercially sensitive.

Planned Procurement Activities Report (PPAR)

4.12.

For all spend above the Threshold for Supplies and Services or £250k and above for
Works (see Table 1) then the Assistant Director — Procurement shall present a monthly
Planned Procurement Activities Report (PPAR) to Cabinet and copy to the Resources
Overview and Scrutiny Committee.

37

OFFICIAL






Birmingham City Council Constitution
March 2024

Part D - Procurement and Contract Governance Rules

39

OFFICIAL



Birmingham City Council Constitution Part D - Procurement and Contract Governance Rules
March 2024

Contract Extension and Modifications

4.36.

4.37.

4.38.

4.39.

4.40.

Contracts shall only be amended or extended where:

I.  The Contract permits the amendment and/or extension;

ii. It is in accordance with Public Sector Procurement Regulations (as amended

and/or any successor legislation); and

iii.  Approval is sought in accordance with the Scheme of Delegation.

Approvals to extend or modify a Contract must be formally recorded as part of
accountability and transparency and recorded on the Contract Register as
appropriate.

Where a contract extension is required that does not comply with 4.36, then this will
be deemed as a Breach, and recorded as such. Actions should be taken to put in place
a new compliant process which will need to follow the governance set out in Table 2
above, having due regard for the Regulations.

Where a contract extension is required that was not provided for in the original
contract, then this will need to follow the governance set out in Table 2 above, having
due regard for the Regulations.

In line with the Breach Procedure due consideration should be taken on whether a
formal report to Cabinet is required outlining the circumstances relating to the
Contract and what actions are to be taken to mitigate and remedy the Breach.

Contract Management

4.41.

4.42.

4.43.

4.44.

4.45.

Proportionate contract management, taking into account risks to the Council, must be
an integral part of the consideration when seeking to award a new Contract. This will
include establishing dedicated contract managers and contract management systems,
including a detailed knowledge of the provisions of the Contract.

Payments shall be made in accordance with the Contract terms and the Regulations
and done in a timely manner to avoid the payment of any interest charges.

During the life of a Contract, the contract manager must monitor the Contract in line
with any approved Contract Management Framework

If a contractor fails to comply with any of the provisions of a Contract, the contract
manager must try to secure compliance in accordance with the Contract. Proper
records must be kept regarding Contract failings and any corrective measures put
forward.

If
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operation of that Framework Agreement; ensuring that the scope covers the Council
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sufficient time.
Procedure.

4.66.

In such cases these would be investigated as part of the Breach

43
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Commissioning
and
Procurement
Gateway
Process

Means the Gateway process that provides the series of reports that are
required be these Governance Rules.

PPAR

Planned Procurement Activity Report.

Public Sector
Procurement
Regulations
(the
Regulations)

Means Public Contract Regulations 2015 (as amended and/or any successor
legislation).

Rules Means the defined reference for The Procurement and Contract
Governance Rules which form the Council’s Procurement and Contract
Standing Orders within the constitution, i.e. this document.

Scheme of Means the Council’s rules in respect of authorisations of spend in line with

Delegation individual responsibilities of Officers and the elected Members of the
Council.

Services

46
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Value for Means optimum combination of whole-life cost and quality (or fitness for

Money purpose) to meet the customer's requirement which includes consideration
of Social Value.

Waiver Means an agreed action to set aside a requirement or requirements as
strictly set out within these Rules.

Waiver Means the procedure to be undertaken to give consideration to whether a

Procedure Waiver is granted to set aside a requirement or requirements as set out in
these Rules.

Works

47
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